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All participants (applicant, applicant's representative, PTO personnel): 



(1) Sara W. Crane . 

(2) Douglas Pearson . 



(3) . 

(4) . 



Date of Interview: 24 October 2003 . 

Type: a)S Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)M No. 
If Yes, brief description: . 

Claim(s) discussed: ±. 

Identification of prior art discussed: as in the rejection of claim 1 . 

Agreement with respect to the claims f)D was reached. g)D was not reached. h)[3 N/A. 

Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 
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Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Applicant does not understand why the rejection as set forth in the 
Office action of 14 July 2003 does not give weight to the claim designations of "active" and "barrier," or why the specific 
materials set forth in the rejected claims would not distinguish. We discussed these issues, as further elaborated 
below. 

As noted in the Office action of 20 November 2001 , the examiner does not see any way to distinguish a superiattice 
or multi-quantum well layer (made of alternating layers of high and low bandgap materials) from the "active layer" and 
"multi-quantum barrier layers" as set forth in the first six lines of claim 1 , for example. Note that claim 1 allows the 
"active layer" to be GaN, and one of the two "barrier layers" can also be GaN, so there would presumably be no 
necessary structural distinction between the functional designation of "active" versus "barrier." In any case, in a prior 
art superiattice or multi-quantum well layer, any one of the layers of lower bandgap could be identified as an "active 
layer," and pairs of layers on either side of such a layer could be identified as "barrier layers," because each of the 
designation functions ("active" and "barrier") would be met by such layers. In other words, patentable weight is given 
to functional language such as "active" or "barrier" only when that language necessarily gives rise to a structural 
distinction in the product claimed. Specifically, in the prior art device of Hatakoshi figure 1 , for example, the multi- 
quantum well layer 16 would have a layer of lower bandgap that could be identified as an "active layer," and pairs of 
layers on either side of such a layer could be identified as "barrier layers." Patentable weight would not be given to the 
functional language of "active" or "barrier" in the rejected claims, because that language does not necessarily give rise 
to a structural distinction in the product claimed, as compared to the structure set forth in the prior art of Nagahama et 
al. If Applicant is relying on the claim language of "active" or "barrier" to provide a structural distinction, an explanation 
needs to be set forth in the record stating specifically what that structural distinction is. 

Also, in the semiconductor art, substitution of one semiconductor material for another is usually regarded as prima 
facie obvious, as for example when substituting a high bandgap material for another high bandgap material, and a low 
bandgap material for another low bandgap material For example, it is well known to choose a particular low bandgap 
material because one desires a particular wavelength of light emission, and then to choose barrier layers in a 
superiattice or MQW structure in order to provide necessary light and current barriers. One similarly chooses materials 
for waveguide, clad, substrate, and so forth, in order to provide lattice matching and crystal growth substrates for the 
desired MQW materials. With respect to claim 1, for example, the superiattice or MQW structure of AIGaN/GaN is 
known, as shown by the Nagahama reference. It would have been prima facie obvious to use the alternate 
semiconductor materials of AIGaN and GaN, as taught in the Nagahama reference, instead of the materials used in the 
Hatakoshi superiattice or MQW layers, for the reasons noted above or in the Office action of 14 July 2003, i.e., to tailor 
the device to produce a specific wavelength of light output, and to provide the rest of the device layers necessary to 
produce such a device. Prima facie obviousness can be overcome by a showing of unexpected results arising from the 
combination of features recited, for example, or by arguments addressed to other factors as set forth in the case law. 
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